
OJ>P A3JIOJKEibE 

noje;.ume BeJTHKe APYlliTBeHe, OJ],HOCHO JJ.p:>KaBHe CI1CTeMe KOj 11 ce TpeHyTHO HaJla3e, 

11Jll1 ne Ce y BpilO CKOpO BpeMe HaJla311TI1, y llOCTynKy np11BaTI13aU11je (KaO WTO je TO y 

osoM TpeHyTKY cJlyYaj ca cl1cTeMoM PTE Eop) 113 ueJlor Hl13a pa3Ilora, KaKo npasHe TaKo 

11 <jl11HaHCI1jCKe 11 opraHI13aU11jOHe np11pOJJ,e ( orpOMHa JJ.YfOBaJ-ba, HeaJJ,eKBaTHa npaBHa 

CTpyKTypa yHyTap npeJJ,y3ena 11Ill1 rpyne npeJJ.y3ena) Hl1je Moryne np11BaTI130BaTI1 nyTeM 

npoJJ,aje nocTojen11x npaBHI1X Il11Ua. TaKsa c11Tyau11ja HaJla:>Ke JJ,a ce np11saT113au11ja 

cnposeJJ,e nYTeM npoJJ,aje 11MOBI1He npeJJ,MeTHI1X cy6jeKaTa np11saT113au11je. HaseJJ,eHa 

OllU11ja je npeJJ,B11l)eHa y 3aKOHY 0 np11BaTI13aU11jl1 11 y TOM CMI1CJ1Y je npeJJ,MeTHI1M 

3aKOHOM ycTaHOBJbeH llOCTynaK peCTpyKTyp11pafha KOjl1 113p11YI1TO npeJJ,B11l)a npoJJ,ajy 

11MOBI1He cy6jeKTa np11BaTI13aU11je KaO Moryn11 HaYI1H np11BaTI13aU11je. 

AKT11BHOCT npeJJ.y3ena Koja ce 6ase pyJJ.apcKoM JJ,eJlaTHornny je cneu11<jl11YHa, 11 TO y 

CMI1CilY JJ,a je 3a 3aKOHI1TO llOCJlOBafbe TaKBI1X cy6jeKaTa, nopeJJ, llOCeJJ,OBafba 

oJJ,rosapajyne 11MOBI1He, onpeMe 11 KaJJ,posa HeonxoJJ,HO 11 noceJJ,oBafhe oJJ,rosapajyn11x 

OJJ,06pefha 11 Jl,03BOJla KOje Ce 113JJ,ajy y CKJlaJJ,y Ca 3aKOHOM 0 pyJJ,apCTBY (a HaKOH 

11CllyfhaBafba Hl13a npeJJ,yCJlOBa npeJJ,BI1l}eHI1X TI1M 3aKOM). npeHOC, OJ],HOCHO npOJJ,aja 

11MOBI1He TaKB11X cy6jeKaTa y llOCTynKy np11BaTI13aU11je, y llOCTOjeneM npaBHOM OKB11py 

K~l1 OHeMorynaBa 11CTOBpeMeHI1 npeHOC peileBaHTHI1X OJJ,06pefha, je y npaKCI1 BpilO 

TeWKO OCTBap11Ba, CKOpO HeMOryna. Pa3Jl0f TOMe je HeMorynHOCT JJ,a Ce rapaHTyje 

Kynui1Ma 11MOBI1He pyJJ.apcKI1x npeJJ,y3ena HecMeTaH 11 KOHTI1Hy11paH HacTasaK pyJJ.apcKe 

JJ,eJlaTHOCTI1 HaKOH KYllOBI1He 11MOBI1He. no llOCTOjeni1M npOlli1CI1Ma Kynau npeJJ,MeTHe 

11MOBI1He 611 HaKOH CT11Uafha BJlaCHI1WTBa HaJJ, 11CTOM MOpao JJ,a yl)e y llOCTynaK 

np116asJbafha HeonxoJJ,HI1X JJ,03BOJla 3a o6asJbafhe pyJJ.apcKe JJ,eJlaTHOCTI1 (Koje je 

npoJJ,asau Te 11MOBI1He sen 11Mao y csoM noceJJ,y aJ111 Ha csoje 11Me ), a ca Hei13BeCHI1M 

pOKOB11Ma 3a OKOHYafhe TOr llOCTYllKa. Y Mel)yspeMeHy J],OK Ce npeJJ,MeTHe Jl,03BOJle He 

JJ,0611jy He 611 611Jl0 pyJJ,apcKe aKT11BHOCTI1, a THMe 611 Ce llOCTaBI1Jl0 11 lli1Tafbe CHOWefba 

TpornKosa OJJ.p:>KaBafha KynJbeHe 11MOBI1He 11 3anornJbaBafha paJJ,He cHare Koja je paJJ,I1Jla 

Ha 11MOBI1HI1 11 KOja 611 y peJJ,OBHOM TOKY CTBap11 Tpe6aJlO JJ,a 6yJJ,e <jlaKTI1lJKI1, 3ajeJJ,HO Ca 

11MOB11HOM, npey3eTa 11 3allOCJleHa OJ], CTpaHe HOBOr BJlaCHI1Ka 11MOBI1He. 0BO peaJlHO 

3HalJI1 JJ,a Ce y llOCTOjeneM 3aKOHOJJ,aBHOM OKB11py y npaKCI1 He MO:>Ke cnpoBeCTI1, CXOJ],HO 

3aKOHY 0 np11BaTI13aU11jl1, llOCTynaK np11BaTI13aU11je nyTeM pecTpyKTyp11pafha Y11jl1 je 

11cxoJJ, npoJJ,aja 11MOBI1He cy6jeKTa np11saT113au11je a HaJJ, npeJJ,y3eneM Koje ce 6as11 

pyL!,apCKOM JJ,eJlaTHOWny, WTO OCTaBJba CTeYaj KaO jeJJ,I1HY 3aKOHCKY MorynHOCT 3a 

pa3pernefhe HanpeJJ. on11caHe CI1TyaUHJe. 

napaileJlHI1 npeHOC 11MOBI1He 11 OJJ,06pefha llOTPe6H11X 3a eKCllJlOaTaU11jy OMoryn110 611 

HecMeTaHI1 11 KOHTI1Hy11paH HacTasaK npo113BOJJ,fhe y3 cse no311TI1BHe e<jleKTe y 



eKOHOMCKOM H COU,HjaJIHOM CMHCJIY Y3 HCTOBpeMeHO nOWTOBalhe CBHX peJieBaHTHHX 

nponwca. 

CTaBoM 1. npeAJIO)I(eHor pewelha, CTporo ce orpaHWiaBaJy cny'-IaJeBH y KOJHMa ce 

oMorynasa npeHoc cTel.leHHX OAo6pelha 3a eKcnnoaTau,wjy MHHepanHI1X c11pos11Ha Koja 

cy 113AaTa Ha 11Me npeAy3ena OAHOCHO Apyr11x npaBHHX n11u,a lll1ja ce 11MOBHHa npoAaje 

y nocTynKy np11BaTI13au,wje (npw l.leMy je OTBapalhe noCTynKa pecTpyKTyp11palha HaA 

cy6jeKTOM np11BaTI13aU,Hje npeAyCJIOB 3a np11BaTI13aU,I1jy nyTeM npo).l,aje 11MOBI1He) 11 TO 

caMo Ka).l,a npeAMeTHa 11MOBI1Ha Koja ce TaKo npo).l,aje cJiy)I(H 3a o6aBJbalhe 

eKCOJIOaTaU,Hje MI1HepaJIHHX CHpOBHHa. 

CTaBOM 2. npeAB111)eHo je Aafbe orpaHHl.lelhe TaKsor npeHoca y CMI1CJIY )],a ce npeHoc 

MO)I(e 113Bpw11TH caMo Ha ocHosy noce6Hor yrosopa o npeHocy eKcnnoaTaU,I10HI1X 

OAo6pelha, Ha Kojw carnacHOCT Aaje Bna).l,a Peny6n11Ke Cp611je, a Ha o6pa3JlO)I(eH 

npeAJlOr MHHHCTapcTBa Ha).l,Jle)I(HOr 3a pyAapcTBO. OsaKBOM npou.eAypoM ce )l(eJleJlo 

o6e36e).l,I1TI1 )],a csaKI1 npeHoc ).l,03BOJla Koje cy H3AaTe Ha 6a311 3aKoHa o pyAapcTBy 6yAe 

na)I(Jbi1BO aHaJ1113HpaH 0).1, CTpaHe CBHX peileBaHTHI1X cy6jeKaTa 11 npHMelhi1BaH CaMO KaO 

113y3eTaK Ka).l,aje TO HecyMlhHBO y onwTeM 11HTepecy. 

CTasoM 3. 11 4. npeAB111)eHo je yqewqe 11 AreHu,wje 3a np11BaTHJau,11jy Peny6Jli1Ke 

Cp611je y nocTynKy 3aKibYl.JI1Balha TaKBor noce6Hor yrosopa (nopeA npo).l,asu,a 11MOBI1He, 

Kynu,a HMOBHHe 11 MI1HI1CTapCTBa Ha).l,J1e)I(H0f 3a pyAapCTBO), KaO 11 )],a cy o6aBe3HI1 

).l,eJlOBI1 TOr yrosopa HHBeCTHU,HOHI1 H COU,HjaJlHH nporpaM. HaHMe, je).l,aH 0).1, OCHOBH11X 

U,I1Jbesa npwsaTI13au,wje, nope)], npoAaje Kani1TaJla, OAHOCHO 11MOBI1He cy6jeKTa 

np11saT113au,11je je 11 pewasalhe npaTenwx cou,wjanHI1X npo6neMa, OAHOCHo, y npsoM 

peAy, oMorynasalhe HacTaBKa paAa 11 o6e36el)wsalhe paAH11X MeCTa 3a wTo je Moryne 

BHWe pa).l,HI1Ka 3anOCJleHHX y cy6jeKTy npHBaTH3aU,Hje y MOMeHTY npo).l,aje, O).l,HOCHO (y 

cJlyllajy npoAaje pyAapcKHX npeAyJena) 11 pewasalhe npo6JleMa se3aHI1X 3a 3aWTI1TY 

)1(11BOTHe cpeAHHe. Yo6HllajeH MexamBaM Koji1M ce nocTH)I(e 3aWTI1Ta HaBe).l,eHI1X 

speAHOCTI1 je ysol)elhe o6ase3Hor cou,11janHor H 11HBeTI1U,HOHOr nporpaMa y yrosop o 

npoAajl1. Mel)yTHM, je).l,aH OA ocHOBHI1X npo6JleMa npeAy3ena Koja ce np11saT113yjy 

MeTOAOM npoAaje 11MOBI1He je 11 npe3a).l,y)l(eHocT. Be311Balhe cou,wjaJlHOr 11 

11HBeCTI1U,HOHI1f nporpaMa 3a npo).l,ajy HMOBHHe KaO TaKBe, YTI1U,aJlO 611 Ha CHI1)1(aBalhe 

U,eHe Kojy je MOryne ).l,0611TH 3a TaKBY 11MOBHHy, Te 611 CaMHM TI1M ).l,aJlO OCHOBa 

nosep11oU,11Ma )],a ocnopasajy nocTynaK npo).l,aje. Be3HBalheM cou,11jaJ1Hor 11 

11HBeCTHU,110HOf nporpaMa 3a ).l,O).l,eJly O).l,06pelha 3a eKCOJlOaTaU,I1jy M11HpailHI1X 

CHpOBI1Ha, nOCTI1fJ1a 611 ce, Ca je).l,He CTpaHe, MaKCHMaJlHa U,eHa 3a 11MOBI1HY npe).l,y3ena, 

OAHOCHO Apyror npasHor JlHu,a Koje ce np11saTHJyje, a ca Apyre cTpaue o6e36e).l,I1Jla 611 

Ce 3aWTHTa 3anOCJleHI1X 11 3aWTI1Ta )I(HBOTHe cpe).l,HHe (Kp03 COU,I1jaJlHH, O).l,HOCHO 

11HBeTI1U,110HI1 nporpaM KOjl1 je HeOnXO).l,HO HMnJ1eMeHTHpaTI1 Ca THM y Be3H). 0CHM TOra 

Be311Balhe HHBeCT11U,HOHOf H COU,I1jaJlHOr nporpaMa 3a npeHOC ).1,03BOJla 113).l,aTHX no 



OCHOBY 3aKOHa 0 py.ll,apcTBy npe CBera OHHX KOje Ce O)J,HOCe Ha npasa HCTpa)KHBalha 11 

eKcnnoaTau,wje MHHepanHI1X c11poBHHa je anconyTHO nemTHMHo, o6311pOM )J,a py.ll,Ha 

6oraTCTBa 11 HaKOH npeHOCa npe.ll,MeTHHX )J,03BOJia OCTajy y .ll,p)KaBHOj CBOji1HI1 )],OK 

lhi1XOB CTHu,anau, CTI1qe y OCHOBH caMo npasa eKcnnoaTau,wje Koja ce MOpajy nnaTI1T11, a 

WTO ce qi1HI1 113Meljy OCTaJlOf 11 npey311MalheM TpOWKOBa 11HBeCTHL1,110HOf H COLJ,I1jaJ1HOf 

nporpaMa. Yqewne AreHu,wje 3a np11BaTI13a'-tiy he o6e36e)J,HTH )J,a ce o6ase3e 113 

npe.ll,MeTHor yrosopa Koje ce O)J,Hoce Ha HHBeCTHLJ,HOHI1 11 cou,wjanHH nporpaM yrosope 11 

cnpose)J,y Ha CTPyqaH H eKOHOMCKH u,enwcxo)J,aH HaqwH. 

KoHaqHo, cTaBoM 6 npe.ll,JlO)KeHor pewelha, )J,aje ce MHHHCTapcTBY Ha)J,Jle)KHOM 3a 

py.ll,apcTBO MorynHOCT )J,a )J,eTaJbHHje perynwwe ycnose no)], KojwMa je Moryne 

113BpWTHTH npe.ll,MeTHH npeHOC, yHyTap 3aKOHCKf OKBHpa. 


